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PART  IV 

Ac U of  Oe  Gijarat  Lcghlatiire  and  Ordinances  proarafeated  aad 
Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by 
the  Governor  on  the  24th  February  1984  is  hereby  published  for  genera! 
information, 

J.  P.  VASAVADA, 

Joint  Secretary  to  the  Government  of  Gujarat, 

Legal  Department, 

Gujarat  Act  No.  4 of  1984 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette*  on  the  24th  February,  1984), 

An  Act  to  provide  for  the  creation  of  a fund  for  development  of  rural  areas 
in  the  State  of  Gujarat  and  for  the  levy  of  rural  development  cess  for  that 
purpose  and  for  matters  connected  therewith. 

It.  is  hereby  enacted  in  the  Thirty-fifth  Year  of  the  Republic  of  India 
as  follows  — 

1,  (I)  This  Act  may  be  called  the  Gujarat  Rural  Development  shoft  tJtt® 

n a / ifUM  and 

Less  Act,  1984,  commence - 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat,  “eat* 

(3)  It  shall  be  deemed  to  have  come  into  force  on  the  4th  February,  1984, 
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2*  Iti  this  Act,  unless  the  context  otherwise  requires,- 


(a)  “annual  value”  in  reject  of  specified  land  means  the  price 
charged  for  the  mineral  oils  sold  annually  by  the  person  who  holds  spec- 
ified land  for  carrying  out  excavation  for  the  purpose  of  obtaining  mineral 
oils  or  for  extraction  of  mmeial  oils: 


Provided  that  such  price  shall  not  include  any  sum  separately  charged 
to  such  holder  aa  tax,  cess,  duty,  fee  or  royalty  or  such  other  sum  as 
may  be  prescribed,  by  Government  or  local  authority  : 


Provided  further  that  if  more  than  one  price  is  chargeable  for  the  same 
variety  of  mineral  oil  the  maximum  price  chargeable  for  that  variety  of 
mineral  oil  shall  be  taken  as  the  price  for  such  mineral  oil; 


(6)  “cess”  means  the  rural  development  cess; 

(c)  “mineral  oils”  include  casing  head  condensate,  natural  gas  and 
petroleum; 


(d)  “prescribed”  means  prescribed  by  rules  made  under  this  Act; 

“rural  development  cess”  means  tax  on  specified  land  levied  under 
section  3; 

(/)  “specified  land”  means  the  land  held  for  carrying  out  excavation 
.for  the  purpose  of  obfcainittg  mineral  oils  or  for  extraction  of  mineral  o.ls; 


(9) 


*tax”  means  a tax  on  specified  la  mis  levied  under  section  3* 


RURAL  DEVELOPMENT  CESS  AND  RURAL  DEVELOPMENT  FUND 

:3,  For  the  purpose  of  providing  «ost  of  development  of  rural  areas  in  the 
State  of  Guiarat,  or  and  from  the  commencement  of  this  Act,  there  shall 
be  levied  and  collected  on  all  specified  lands  in  the  State  a tax,  to  be  known 
as  rural  development  cess,  at  such  rate  not  exceeding  20  per  cent  of  annual 
value,  as  may  be  fixed  by  ^fche  State  Government  by  notification  m the 

•Official  Gazette, 


4.  The  rural  development  cess  shall  be  leviable  on  the  person  who  holds 
specified  land  for  carrying  ont  exca  vatien’for  the  purpose  of  obtaining  mineral 
oils  or  for  extract  on  of  m'neral  ode. 
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5»  (1)  The  proceeds  of  the  rural  development  cess  and  penalties  (other 
than  fines)  recovered  under  this  Act  shall  first  he  credited  to  the  Conso- 
lidated Fund  of  the  State  and  after  deduction  of  the  expenses  of  collection 
■and  recovery  therefrom  shall,  under  appropriation  duly  made  by  law  in  this 
behalf,  be  entered  in,  and  transferred  to,  a separate  fund  called  the  State 
Rural  Development  Fund. 

(2)  Any  amount  transferred  to  the  State  Rural  Development  Fund  under 
sub-section  (/)  shall  be  charged  on  the  Consolidated  Fund  of  the  State. 

(3)  The  amount  in  the  State  Rural  Development  Fund  shall  be  expended  in 
such  manner  and  subject  to  such  conditions  as  may  be  prescribed,  for  the 
purpose  mentioned  in  section  3. 

6.  (-Z)  The  cess  levied  under  section  3 shall  be  payable  in  such  manner 
(including  payment  in  advance)  as  may  be  prescribed . 

(2)  The  person  liable  to  pay  cess  under  section  i shall  furnish  at  such  inter- 
vals and  to  such  authority  returns  in  such  form  aud  manner  as  may 
be  prescribed, 

(3)  Any  arrears  of  cess  shall  be  recoverable  as  arrears  of  land  revenue* 

7*  (i)  If  any  person  liable  to  pay  cess  under  this  Act  in  pursuance  of 
provisions  of  rules  made  under  sub-section  (1)  ofsection  6 fails  to  pay  within 
the  period  specified  therefor,  any  amount  due  from  him  on  account  of  cess, 
the  Director  of  Geology  and  Mining,  on  being  satisfied  that  such  person  has 
wilfully  failed  to  pay  the  cess,  may,  subject  to  the  general  or  special  order 
of  tin  S' ate  Government,  and  without  prejudice  to  any  other  penalty  to 
which  such  person  is  liable  under  this  Act,  recover  from  him  as  penalty  a sum 
not  exceeding  one  fourth  of  the  amount  of  cess  so  unpaid  iu  addition  to  the 
amount  of  cess  payable  by  him, 

(2)  Sums  recoverable  under  this  section  shall  be  recovered  in  the  manner 
provided  in  sub-s  action  (3)  of  section  6 for  the  collection  of  cess, 

8*  (1)  Any  person,  who  is  aggrieved  by  any  order  of  the  Director 
of  Geology  and  Mining  under  this  Act,  may  file  an  appeal  before  such  person 
or  authority,  in  such  manner,  within  such  time,  and  on  payment  of  such 
fees,  as  may  be  prescribed, 

{2)  The  appeal  shall  be  heard  and  decided  in  such  manner  as  may  be  pre- 
scribed. 

9,  {/)  Tue  State  Government  may  of  its  own  motion  or  on  the  appli- 
cation of  any  aggrieved  person  call  for  and  examine  the  record  of  any 
proceeding  under  this  Act  for  the  purpose  of  satisfying  itself  as  to  the 
legality  or  propriety  of  any  order  passed  therein  by  the  Director  of 
Geology  and  Mining  or  by  the  person  or  authority  referred  to  in  sub-section 
{1}  of  section  3 and  if  it  shall  appear  to  it  that  any  order  passed  therein 
requires  to  be  modified,  annulled,  or  reversed,  it  may,  after  giving  the  person 
affected  by,  or  interested  in,  such  order,  an  opportunity  of  being  heard  and 
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after  making,  or  causing  to  be  made,  suck  inquiry  as  it  deems  necessary,  pass 
such  order  thereon  as  the  circumstances  of  the  case  justify,  including  an 
directing  fresh  proceedings  : 

Provided  that  no  record  of  any  proceeding  of  the  Director  of  Geology  and 
Mining  shall  be  called  for 

(i)  in  a case  where  an  appeal  from  the  order  passed  therein  has  been 
filed,  when  such  appeal  is  pending,  and 

(ii)  in  a case  where  an  appeal  has  not  been  filed  from  such  order,  before 
the  expiry  of  the  time  prescribed  for  filing  such  appeal. 

(2)  No  order  shall  be  revised  under  sub-section  (1)  by  the  State  Govern- 
ment of  its  own  motion  and  no  application  under  that  Bub-section  by  any  aggrie- 
ved  person  for  the  revision  of  any  order  shall  he  entertained  by  the  State 
Government,  after  the  expiry  of  two  years  from  the  date  of  such  order. 


Explamtion.-ln  computing  the>riod  of  limitation  for  the  purpose  of  sub- 
section (2), — 

(a)  any  period  during  which  the  record  of  any  proceeding  shall  not  be 
called  for  under  the  proviso  to  sub-section  {1 ),  and 

(E»)  any  period  during  which  any  proceeding  under  this  section  is  stayed 
by  an  order  or  injunction  of  any  court, 

shall  be  excluded, 


miscellaneous 

10.  Every  person  liable  to  pay  cess  under  this  Act  shall  keep  and  main- 
tain accounts  and  registers  in  such  forms  as  may  he  prescribed  m resPe^ 
of  quantity  of  mineral  oils  produced  by  him  from  specified  land  and  the 
sale  proceeds  thereof  received  by  bim. 

11.  The  Director  of  Geology  and  Mining  or  any  officer  empowered  in 
this  behalf  by  the  State  Government  may  by  an  order  in  writing  require  any 
person  liable  to  pay  cess  under  this  Act,  to  produce  such  accounts  registers 
and  documents  and  to  furnish  such  information  relating  to  the  quantity  of 
mineral  oil  produced  fromspeeffied  land  or  the  sale  proceeds  thereof  received 
by  him,  as  may  be  specified  in  the  order. 

12.  (1)  Any  officer  authorised  by  the  State  Government  in  this  behalf 
may  "at  all  reasonable  times  enter  into,  inspect  and  search  any  specified 
land  and  any  place  where  the  person  liable  to  pay  cess  under  this  Act  ordi- 
narily keeps  booksofaccounts,  registers  and  documents  relating  to  excavation 

for  obtaining  mineral  oils  from  such  land,  for  the  purpose  of  verifying 
whether  the  provisions  of  this  Act  or  any  rules  made  thereunder  are  being 
complied  with. 

(2)  All  searches  made  under  subjection  (i)  shall  be  in  accordance  with  the 
pro  visions  of  the  Code  of  Criminal  Procedure,  1973, 
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13*  Whoever — * 

(а)  fails  to  pay  cess  within  the  time  stipulated  therefor,  or 

(б)  fails  to  keep  and  maintain  accounts  and  registers  as  required  by 
section  10,  #r 

(c)  fails  to  comply  with  an  order  made  under  section  11,  or 

(^ ) kn  o w i n gly  p ro  d Lie  c s fa  lse  a c co  unt  s , re  g i st  e rs  o r d ■ > cun  ien  t-a  o r kno wingl  y 
furnishes  incorrect  information,  or 

(e)  obstructs  any  officer  making  an  entry,  inspection  or  search  under 
section  12, 

shall,  on  conviction  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees* 

14.  (1)  Whore  an  offence  under  this  Act  hast  been  committed  by  a 
company,  ever}1'  person  who  at  the  time  the  offence  was  committed  was  in 
charge  of,  and  was  responsible  to,  the  company  for  the  conduct  of  the  busi- 
ness of  the  company,  as  well  as  the  company  shall  be  deemed  to  be  guilty 
of  tlie^  offence  and  shall  be  liable  to  be  proceeded  against  aiul  punished 
accordingly  : 


Provided  that  nothing  contained  in  this  sub-section  shall  render  any  such 
person  liable  to  any  punishment  provided  in  this  Act  if  he  proves  that 
the  offmee  was  committed  without  his  knowledge  or  that  he  exercised  all  due 
diligence  to  prevent  the  commission  of  such  off..:  nee. 

{2)  Notwithstanding  anything  contained  in  sub-section  (1),  where  an  oflvneo 
under  this  Act  ba:*  been  committed  by  a company  and  it  is  proved  that 
the  off  nice  has  been  committed  with  the  consent  or  connivance  of,  or  is  attri- 
butable to  any  iiegl  *ct  on  the  part  of  any  director,  manug-T,  seen fary  or  other 
officer  of  the  company,  such  director,  manager,  secretary  or  other  officer  shall 
also  he  deemed  to  be  guilty  of  that  offence  and  shall  be  liable  to  l>e  proceeded 
against  and  punished  accordingly* 

Explanation,— For  the  purpose  of  this  section,— 

(f0  * 'company”  means  a body  corporate,  and  in  etudes  a firm  or 

other  association  of  individuals;  and 

{/>)  "director”  in  relation  to  a firm  means  a partner  in  the  firm* 

15,  No  suit  or  other  proceeding  shall  lie  against  the  Slate  Government 
for  anything  which  is  in  good  faith  done  or  intended  to  he  done  in  pursu- 
ance of  this  Act  or  any  rules  made  thereunder. 


16,  (/)  The  State  Government  may,  by  notification  in  the  Official 
Guzede  make  rules  to  carry  out  the  purposes  of  this  Act. 
lV-Exlra-7-2 
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f^}  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provision,  the  State  Government  may  make  rules  for  all  or  any  of  the  follow- 
ing matters,  namety 

(ff)  the  manner  in  which  and  conditions  subject  to  which  the  amount  in 
the  State  Rural  Development  Fund  shall  be  expended  under  section  5; 

(6)  the  manner  of  payment  of  cess  and  the  intervals  at,  the  autho- 
rity to  and  the  n turner  and  form  in  which,  re!  imis.  sh  11  le  fum.siied 
under  section  6; 

{c)  the  person  or  authority  before  which,  the  manner  in  which,  the  time 
within  which  and  the  fee  on  payment  of  which  the  appeal  may  be  filed 
and  the  manner  in  which,  such  appeal  shall  be  heard  and  decided,  under 
section  8; 

(rf)  the  form  hi  which  accounts  and  registers  shall  he  main  tamed  under 
section  10; 

(e)  any  other  matter  which  is  required  or  allowed  by  this  Act  to 
be  prescribed* 

(3)  The  power  to  make  rules*  conferred  by  tills  section  shall,  except  on  the 
first  occasion  of  the  exercise  thereof,  be  subject  to  the  condition  of  the  rules 
being  made  after  previous  publication, 

( 4 ) All  rules  made  under  this  section  shall  be  laid  for  not  loss  than  thirtv 
days  before  the  State  Legislature  as  soon  as  possible  after  they  are  made  and 
shall  be  subject  to  rescission  by  the  State  Legislature,  or  to  such  modification 
as  the  State  Legislature  may  make,  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 

(5)  Any  rescission  or  modification  so  trade  by  the  State  Legislature  sliall  be 
published  in  tire  Official  Gazette  and  shall  thereupon  take  effect. 

Repeal  ami  17*  (-*)  The  Gujarat  Rural  Development  Cess  Ordinance.  1984  is,  hereby 
savings*  repealed* 

(2)  Notwithstanding  such  repeal  any  tiling  done  or  any  action  taken  under 
the  said  Ordinance,  shall  he  deemed  to  have  been  done  or  taken,  under  tlus 
Act. 
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